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Prepared by/Return to: 

Stricklin Law Finn; P.A. 

STA TE OF NORTH CAROLINA 

COUNTY OF ONSLOW 

_DECLARATION OF COVENANTS 

CONDillONS AND.RESTRICTIONS 

FOR BOYINGTON PLACE TOWNHOMES 

This Declaration, made the .IQ_ day orS.p±- , 2018, by \Veg Mancor, LLC, a North 
Carolina Limited LiabiJity oompany, hereinafter referred to as "Dcclarant" or "Developer11 for 
the pwposes hexcinafter stated; 

WITNESSETH: 

Whereas, Declarant is the owner of certain ,cal property in Onslow County, Notth 
Carolina, known as "Boyington Place Townhomes" which is shown on the plat record in the 
office of the Regisier of Deeds of Onslow County, North Cru:olina, in Map Book 73 at Page 96, 
to which xcfexcnce is made for a more particular description (the "Property''). 

NOW, THEREFORE, Declarant declares that the property described above shall be held, 
sold and conveyed subject to the North Carolina Planned Community Act set forth in Chapter 
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47F o.fthc North Garolina General Statutes (the "Act''), as well as the following casements, 
restriction~ covenan~ and conditions. 

ARTICLE I 

DEFINITIONS 

SECTION 2. Additional Property shall mean and refer to any lands, addition to the above 
described Property, annexed to and make a part of the Planned Community (as hereinafter 
defined) pursuant to the provisions of this Declaration, whether such lands are now owned or 
hereafter acquired by Declarant or others, and whether developed by Declarant or others. 

SECTION 3. Allocated Interest shall mean the Common Expense Liability and votes in . 
the Association allocated to each lot, 

SECTION 4. Association shall mean and refer to Boyington Place Townhome Owners 
Association, Inc., a North Carolina non-profit corporation, its successors and assigns, the Owners 
Association organized pursuant to the act of the purposes set fo.rtb herein . 

. SECTION 5. Common Elements shall mean and refer to all lands and easements within 
or appurtenant to the Planned Communiiy owned or enjoyed by the Association, other than a 
Lo~ and intended for the common use and enjoyment of the Owners, including, without 
limitation, any private roads and storm water retention ponds. Common Elements shall also 
include any areas designated on any plats for the Planned Community as "Open Spaee", 
"Common Alea''. ~mrnon Elcmentl", "Recreation Area", "'Amenity Area", "Conservation 
Easement" or othec simi.lar designation. 

SECTION 6. Common Elements Expenditures means expenditures made by or financial 
liabilities of the Association, together w~th any aJlocations to reserves. 

SECTION 7. Common Expense Li®.iliJY means the liability for Common Expenses 
allocated to each Lot as permitted by the Act, this Declaration or otherwise by law. 

SECTION 8. Ix~Iarant shall be used intCrchaogeably with Developer (which 
designations shall include singular, plural, masculine and neuter as required by the context) and · 
shall mean aod refer to Weg Maneor, LLC, its successors and assigns, if such successors or 
assigns should acquire undeveloped property from the Declarant or a Lot not previously disposed 
of for the purp0se of development and reserves or sucoeeds ro any Special Declarant RighL 

SECTION l. Affiliate o{ !xclarant means any person who su.cceeds to any special 
declarant rights and who controls, is controlled by, or is under common eontrol with a declarant. 
A person "controls" a declarant if the person is any of the following: 

a. A general parlner, offieer, director, or employer of the declarant. 
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. b. Directly or indirectly or act.i.og in concert with one• or more other persons, or 
through one or more subsidiaries, owns, controls, holds with power to vote, or holds proxies 
representing more than twenty percent (20%) of the voting interest in the declarant. 

c. Controls in any manner the election of a majority of the directors of the 
declarant. 

d. Has contributed more than twenty percent (200/4) of the capital of the declarant. 

A person "is controlled by• a declarant if the declarant (i) is a general partner, 
officer. direct0r, or employer of the person; (ii) directly or indirectly or acting in concert with 
one oi- more other persons, or through one or more subsidiaries, 0\1/0S, controls, holds with power 
to vote, or holds proxies representing more than twenty percent (20%) of the voting interest in 
the person; (iii) controls in any manner the election of a majority of Ole directors of the person; 
or (iv) has contributed more than twenty percen.t (20%) of the capital of the person. Control does 
not exist if the powers described in this subdivision are held solely as security for an obligation 
and are not exercised. 

SECTION 9. J;l$clarA!ion shall mean this instrument as it may be from time to time 
amended or supplemented. 

SECTION JO. Ei<¢cutive Board or Board shall be used interchangeably with the Board of 
Directors and· means the body, regardless of name, designated in this Declaration or otherwise to 
act on behalf of the Association. 

SECTION 11 . Limited Common Elements shall mean areas and facilities within any Lot. 
vvhic-h arc for the exclusive use of the Lot owner but which the Association is obligated to 
maintain pursuant to the terms of this Declaration. The Limited Common Elements shall consist 
exterior building surfaces, decks and porches, gutters and dov.'ll spouts, yards and other 
improvements, including by way of illustration, but not limited to, travel ways, walkways, 
leaves, shrubs and grass but excluding privacy fences from each dwelling and that portion of the 
yard located within such privacy fencing. 

SEC11ON 12. Lot{s) shall mean and refer to any portion oflhe Planned Community 
dcsjgnatod for separate ownership by a Lot Owner. together with any dwelling siruated thereon. 

SECTION 13. Lot Owner or Owner shall mean the Declarant or other Person who owns 
fee. simple title to any Lot, including contract sellers, but excluding those having such interest 
merely as security for the performance of an obligation. 

SECTION 14. Master Association shall mean Boyington Place Townhome Owners 
Association, Inc. 

SECTION i5. Person means a natural person, corporation, busines.s trust, estate, trust, 
parmership .. association; joint venture, government, governmental subdivision, or agency or other 
legal or commercial entity. 

SECTION 16. Planned Community shall mean and refer to the Property plus any 
Additional Property made a part of it by the exercise of any Special Declarant Right 
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SECTION 17. PurcJIM~r means any person, other than a declarant or a person in the 
business of selling real est.ate for the purchasers own account, who by means of a voluntary 
transfer acquires a legal or equitable interest in a Lot, other than (i) a leasehold interest 
(including renewal options) ofless than 20 years, or (ii) as security for an obligation. 

SECTION 18. Reasonable Attorneys Fees means attorneys fees reasonably incurred 
without regard to any limitations on attorneys' foes which otherwise may be allowed by law. 

SECTION 19. Special Oeclarant Rigbra means rights reserved for the benefit of a 
Declarant including without limitation the right (I) to complete improvements indicated on plats 
and plans filed with this Declaration; (ii) to exercise any development right reserved to the 
Declarant by this Declaration or otherwise; (iii) to maiotai.n sales offices, management offices; 
signs advertising the Planned Community, and models: (iv) to use easements through the 
CoI11!11on Elements for the purpose of making improvements within thePlanned Community or· 
within real estate which may be added to the Planned Community; (v) to make Planned 
Community part of a larger planned community or group of planned communities; (vi) to make 
the Planned Community subject to a Master Association; (vii) to appoint or remove any officer 
or EX.ecutive Boatd Member of the Association or any Master Ass-0<:iation during the Dcclarant 
Control Period; (viii) to permit other land to be annoxed to and made.a part of the Planned 
Community In accordance with tlte tenns of this Declaration~ (ix) the right to grant access to 
adjoining properties from Boyington Place Rd or any other portion of the planned community. 

SECTION 20. Storrnwater Permit shall mean State Storrnwater Management Permit# 
SWS I 00304 issued by the North Carolina Division of Water Quality (DWQ), Department of 
En,>irooment and Natural Resources (DENR), and NPDES General Storrnwater )'errnit NCG-
0 I 0000, including any amendments thereto. 

SECTION 21. Townhou,se or Townhome shall mean the dwelling located on a Lot. 

ARTICLE II 

PROPERTY RIGHTS aliD EASEMENTS 

SECTION 1. Owners' Property Rights and Easement of Enjoyment. Every Owner shall have 
and is hereby granted a right and easement of enjoyment in and to the Common Elements, if any, 
which shall be appurtenant to and shall pass with the title to every Lot, subject to tbe following 
provisions: 

(a) the Association may make and amend reasonable rules and regulations governing use of 
the Common Elements by the Owners, and limiting the number of guests of Members; 

(b) the Assoeiation may grant a security interest in or convey the Common Elements, or 
dedicate or transfer all or part of the Common Elements, to any public agency. authority 
or utility for such purposes and subject to such conditions as may be agreed to by at least 
80 percent of the Members, excluding the Developer; provided, however, that the 
Ass-0<:iation may without the consent of the Owners grant easements. le.ases, licensC<I and 
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concessions through or over the Common Elements. No conveyance or encumbrance of 
Common Elements sball deprive any Lot of its rights of access or support. 

(c) intentionally omitted. 
( d) the casements and other rights retained in that certain deed to Deel.a.rant for the Property 

recorded in Book 3917 at Page 171, and.re-recorded in Book 4075 at Page 124, in the 
office of the Register of Deeds for Onslow County, Norlh Carolina 

SECTION 2. l;isements in Favor of the Oeclarant and the Association, The following 
easements are reserved to Declarant and the Association, their successors and assigns: 

(a) easements as necessary in the lands constituting the Common Elements and that portion 
of each Lot not occupied by a structure for tbe installation and maintenance of utilities 
and drainage facilities (including the right of Declarant and the Association to go upon 
the ground with men and equipment to erect, maintain, inspect, repair and use electric 
and telephone lines, wires. cables, conduits, sev.-e.rs, water mains and other suitable 
equipment for the conveyance and use of electricity, telephone equipment, gas. sewer. 
water and or other public conveniences or utilities on, in or over each Lot· and such other 
areas as are shown on the plat of the Property or any Additional Property recorded or to 
be recorded in the office of the Register of Deeds of the county where the Planned 
Community is located; the right to cur drain ways, swales and ditches for surface water 
whenever such action may appear tO the Developer or the Association LO be nccesslll)' in. 
order to maintain reasonable standards of health, safety and appearance; the right to cut 
any trees, boshes or shrubbery; the right to make any grading of the soil, or to take any 
other similar action reasonably necessary to provide economical and safe utility 
installation and to maintain reasonable standards of health, safety and appearance; and 
the right to locate wells, pumping stations, and tanks within residential areas. or upon any 

. Lot with permission of the owner of such Lot. No :i.ir\lCtutes or plantings or other material 
shall be place or permitted to remain upon such easement areas or other activities 
undertaken thereon which may damage or interfere with the insmllation or maintenance 
of utilities or other services, or which may retard, obstruct or reverse the flow of water or 
which may damage or inteefere with established slope ratios or create erosion. These 
easement areas (whether or not shown on the recorded plats for the Planned Community) 
and improvements within such areas shall be maintained by the respective Owner except 
those for which a public authority or utility company is responsible; 

(b) easements over any public streets and all private streets, if any, access easements, and 
Common Elements within the Planned Community as necessary to provi4e access, 
ingress and egress, to any Additional Property; 

( c) an easement of unobSlrtlcted access over, on. upon, through and access each Lot and the 
Limited Common Elements located thereon, if any, at all reasonable times to perform any 
maintenance and repair to the Limited Common Elements required by this Declaration. 
This easement shall also run in favor of the Association and the Association's agents, 
employees, successors and assigns. 

SECTION 3. Olher Easements. The following easements are granted by Declarant to others: 
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(a) an easement is hereby granted to all police, fire protection, ambulance and all similar 
persons, companies or agencies performing emergency services, to enter upon all Lots 
aod Common Elements in the performance of their duties; 

(b) in case of any emergency originating in or threatening any Lot or Common Elements 
regardless of whether any Lot Owner is present at the time of such emergency, the 
Association or any other person authorized by it, shall have the right to enter any Lot for 
the purpose of remedying or abating the causes of such emergency and making any other 
neeessary repairs not pcrfoDDed by the Lot Owners, and such right shall be immediate; 

(c) the Association is granted an easement over each Lot for the purposes of providing Lot 
maintenance wben an Owner fails to providC maintenance and upkeep in accordance with 
this Declaration. 

SECTION 4, l:W))re of Easements. All easements and rights described herein are perpetual 
easements appurtenant, running with the land, and shall inure to the benefit of and be binding on 
the Declarant and the Association, their successors and assigns, and any Owner, purchaser. 
mortgagee and other person having an interest in the Property or any Additional Property, or any 
part or portion thereof, regardless of whether or not reference is made in the respective deeds of 
conveyance, or in any mortgage or lrtlSt deed or other evidence of obligation, to the easements 
and rights described in this Declaration. 

ARTICLE Ill 

RIGHTS OF DBVELOPER 

The Declarant shall have, and there is hereby reserved to the Deelarant, the Special 
Declarant Rights are herein defined and the f9llo,viog rights, powers and privileges which shall 
be in addition to the Speeial Declarant Rights and any other rights, powers and privileges 
reserved to the Declarant herein: 

SECTION 1. The Architectural Control Committee. All duties and responst'bilitics 
conferred upon the Atchitectural Control Committee by this Declaration or the Bylaws of tho 
Association shall be exercised aod perfonn.ed by the Deelarant or its designee, so long as 
Dcclaraot shall own any Lot within the Property or any Additional Property. 

SECTION 2. Plan of Development The right to change, alter or re-designate the 
allocated planned. Platted, or r<-corded use or designation of any of the lands constituting the 
Planned Community including, but not limited to, the right to change, alter or re-designate road, 
utility and drainage faci lities and easements and to change, alter or re-designate such other 
present and proposed amenities, Common Elements, or facilities as may in the sole judgement 
aod discretion ofDeclarant be necessary or desirable. The Declarant hereby expressly reserves 
unto itself, its successors assigns, the right to re-plat any one (1) or more Lots shown on the plat 
of any to further subdivide tracts or l.,ots shown on any such subdivision plat into two or more 
Lots; to recombine one or more tracts or Lots or a tract and Lots to create a larger traet, or Lot 
(any Lot resulting from such recombination shall be treated as one Lot for purposes of 
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Assessments); to eliminate from this Declaration Lots that are not otherwise buildable or are 
needed or desired by Declarant for access or are needed or desired by Deelarant for use as public 
or private roads or aeeess areas, whether serving the Planned Community or other property 
owned by the Declarant or o1hers, or which are needed for Common Elements or amenities, and 
to take such steps as are reasonably necessary to make such re-platted Lots or tracts suitable for 
use as a building sit'e or access area or roadway or Common Elements. The Declarant need not 
develop, or develop in any particular manner, any lands now owned or hereafter acquired by the 
Decl8nlnt, including any lands shown on plats of the Planned Community as "Future 
Development''. Any such lands shall not be subject to this Declaration unless Declarant expressly 
subjects them hereto by filing of a supplemental declaration in the Register of Deeds office of the 
county where the Planned Community is located. Declarant is required by DWQ to stare herein 
the maximum allowed built-upon area for all lots which Declarant has planned to develop within 
the Planned Community. By listiog tbe maximum built-upon area herein for all such lots, 
Deciarant does not obligate itself to develop in any particular manner or for any particular uses 
any lands now owned or hereinafter acquired by Declarant v.ilich are not shown on the recorded 
plats reference herein. 

SECTION 3. Amendment of P<,;lamtion by the Declarant. This Declaration may be 
amended with om member approval by the Declarant, or the Board of the Association, as the case 
may be, as follows: 

(a) in any respect, prior to the sale of 1hc first Lot; 
(b) to !he extent thls Deelaration applies to Additional Property; 
(c) to correct any obvious error or inconsistency in drafting, typing or reproduction; 
(d) to qualify the Association or the Properly and Additional Property, or any portion thereof, 

for tax~exempt status; 
( e) to incorporare or reflect any platting change as permitted by ~ection 2 of this Article or 

, otherwise permitted herein; 
(f) IO conform this Declaration IO the requirements of any law or govemmental agency 

having legal jurisdiction over the Property or any Additional Property .or to qualify the 
Property or any Additional Property or any Lots and improvements thereon for mortgage 
oi: itnproveme_nt loans made, insured or guaranteed by a governmental agency or to 
comply \\ith the requirements of law or regulations of any corporation or agency 
belonging to sponsored by, or under the substantial oontrol of the United States 
Government or the State of North Carolina, regarding purchase or sale of such Lots and 
improvements, or mortgage interests therein, as weU as any other law or regulation 
relating to 1he control of property, including, without limitation, ecologi~ controls, 
construction standards, aesthetics, and matters affecting the public health, safety and 
general welfare, A letter from an official of any such corporation or agency, including, 
without limitation, the Department of Veterans Affairs, U. $. Department of Housing and 
Urban Development, the Federal Home Loan Mortgage Corporation, Govemment 
National Mortgage Corporation, or the Fedetal National Mortgage Association, 
requesting or suggesting an amendment necessary to comply with lhe requirements of 
such corporation or agency shall be sufficient evidence of the approval of such 
corporation or agency, provided that the changes made substantially conform to such 
request or suggestion. The Declarant may al any time amend this Declaration 10 change 
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the maximum allowable built-upon area as permitted by DENR. Notwithstanding 
anything else herein to the contrary, only the Declarant, during the Declarant Control 
Period, shall be entitled to amend tbis Declaration pursuant to the Section. 

SECTION 4, Annexation ofAwli!iooal Property. Declarant may annex to and make a 
part of the Planned Community any other real property, whether now owned or hereafter 
acquired by Qeclarant or others, and whether developed by the Deelarant or otb.ers (the 
"Additional Property''). Annexation of Additional Property to the Planned Community shall 
require the assent of 67 percent of the Class A M~mbers who are voting in person or by prox-y at 
a meeting called for this pUIJ)Ose; provided, however, Additional Property may be annexed to the 
Planned Community without the assent of the-Members so long as the Additional Property is 
used for residential purposes, roads, utilities, drainage facilities, amenities and other facilities 
related thereto. 

SECTION 5. Sales Model. So long as tbe Declarant or its designee shall retain ownership 
of any Lot, it may utilize-any such Lot, or portion of the Common or-Limited Elements for 
offices, models or other purposes relating to the construction, sale or rental of Lots and dwellings 
including the right to place "For Sale" or "For Rent" signs on any Lots. The Declarant may 
assign this limited commercial usage right to any other person or entities as it'may choose. 

SECTION 6. Sales Contract. No fights granted to Declarant in this Article or elsewhere 
in this Declaration shall be exercised in a fashion contrary ro or in conflict with the terms of the 
T ownhome Lot Purchase Agreement between De<:larant and third party purchasers (the ''Sales 
Agreement''). If there is any conflict between the terms of this Declaration and the Sale 
Agreement, the terms of the Sales Agreement shall control. 

ARTICLE IV 

; HOMEOWNER$" ASSOCIATION;,. 
. 

SECTION I . Formation of Association_ A Lot Owners' association shall be incorperated 
no later than the date the first Lot in the Planned Community is conveyed. The Association shall 
be a nonprofit corporation organized pursuant to the Nonprofit Corporation Act of the State of 
North Carolina for the purpose of establishing an association for the Owners of Lots to manage 
the planned community of Boyington Place Townhomes, operate and maintain the Common 
Elem~nts and any Limited Common Elements in accordance with this Declaration, its Charter 
and Bylaws. The Association shall be empowered to perform and/or exercise those powers set 
forth in the Acl as it maybe be amended from time to time, in addition to any powers and 
authority otbeiwise granted to it-

SECTION 2. Merobetshjp. Every Lot Owner shall be a Member of the Association. 
Membership shall be appurtenant to and may not be separated from Lot ownership. 

SECTION 3. Voting Rights. The Association shall have two classes of voting 
Membership. 
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Class A. Class A Members shall be all Owners, with the exception of the 
Declaram, and shall be entitled to one vote for each Lot owned. When more than one person 
holds an inten:st in any Lot., all such persons shall be Members. The vote for such Lot shall be 
exercised as they detennin~ but ln no event shall more than one vote be cast with response to 
any Lot. Fractional voting with respect to any Lot is prohibited. 

Class B. Toe Declarant shall be a Class B Member and shall be entitled to three 
(3) votes for each Lot owned, The Class B Membership shall cease and be converted to Class A 
Membership on the happening of any of the following events whichever occurs earlier: 

(a) when the holder of Class B membership no longer owns any Lot: or 
(b) on December 31, 2027; or 
( c) upon the voluntacy surrender of all Class B Membership by the holder thereof. 

The Period during which there is Class B Membership is sometimes referred to herein as 
the "Declarant Control Period". During the Oeclarant Control Period, the Declarant shall bllve 
the right to designate and select the Executive Board of the Association and the right lO re,nove 
any person or· persons designated and selected by the Declarant to serve on the Executive Board, 
and to replace them for the remainder of the term of any person designated and selected by the 
Deelarant to serve on the Executive Board who may resign, die, or be removed by the Declarant. 

SECilON 4. Government fem)its. After completion of construction of any facilities 
required to be constructed by Declarant pursuant to pellllits, agreements and easements for the 
Pl0Med Community, all duties, obligations, rights and privileges of the Declarant under any 
water, sewer, stormwater and utility agreements, easements and permits for the Planned 
Community with mun.icipaJ or governmenta1 agencies or public or private utility companies, 
shall be the duties, rights, obligations, privileges and the responsibility of the Association, 
notwiihstanding that such agreements, easements or permits have not been assigned or the 
responsibilities thereunde.r specifically assumed by the Association. There additional provisions 
made in this Declaration concerning st01mwater facilities and the Stormwater Permit. 

SECTION 5. Common Elements. The Association shllll at its sole cost and expense be 
responsible for the operation and maintenance of each Common Element within1he Planned 
Community froro the dare of completion of its construction or improvement by the Developer, 
whether or not (i) such Common Element bas actually been deeded to the Association, or (ii) any 
permit issued by a governmental agency to Declarant for the construction and operation of the 
common Element has been. transferred from the Declarant to the Association or assumed by the 
Association. If the Oeclatant is required by any government agency to provide any operation or 
maintenance activities to a Common Element for which the Association is liable to perform such 
operation and maintenance pursuant to this section. then tb.e Association ag?ees to reimburse the 
Declarant the co,1 of such operation and maintenance within 30 days after Declarant renders a 
bill to the Association thereof. Toe Association agrees to levy a Special Assessment within 30 
days of receipt of such bill to cover the amount thereof if it does not have other sufficient funds 
available. Declarant shall be entitled to specific performance to require the Association to levy 
and collect such Special Assessment. 
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ARTICLEV 

INSURANCE AND BONOB 

SECTION 1. Insurance. Commencing not later than the time of the first conveyance of a 
Lot to a Person that is not a Declamn1, it shall be the duty of the Association to maintain in effect 
casualty and ~ability insurance a.~ foUows to the extent it is reasonably available. 

(a) Amount and Scope of Insurance. All insurance policies upon the Common Elements and 
Town homes (except personal property within a Townbome) shall be secured by the 
Boru:d of Directors, or its designee on behalf of the Association which shall obtain such • 
insurance against (I) loss or damage by f"u-e or other hazards nonnally insured against in 
an amount after application of aoy deductibles of not less than 80 percent of the insurable 
replacement cost of land excavation, foundation and other items normally ex.eluded from 
propercy policies, and (2) such other risks, including public liability insurance, as from 
time to time shall be customarily required by private institutional mortgage invest0rs for 
projects similar in constn1ction, location and use as the Planned Comntuoity and the 
improvements thereon for 81 least S 1,000,000.00 for bodily injwy, including deaths of 
person and property damage arising Oul of a single occurrence. Coverage under this 
policy shall include, without I.imitation, legal liability of the insureds for property 
damage, bodily injuries, and deaths of persons in connection with the operation, or 
maintenance or use of the Common Elements and legal liability arising om of lawsuits 
relating to employment contracts of the Association. If the insurance described in 
subsection (a) of this section is not reasonably available, the Association promptly shall 
cause notice of that fact to be hand delivered or sent prepaid by United States mail to all 
Lot Owners; 

(b) insurance Provisions. The Boru:d of Directors shall make diligent effortS to insure that 
said insurance policies provide for the following: 

(1) a waiver of subrogation by th~ insurer as to any c laims against the 
Association, any officer, director, agent or employee of the Association, the Lot 
Owners and their employees, agents. tenants and invitees; 
(2) a waiver by th.e insurer of its right to repair and reconstl\lct instead of paying 
cash; 
(3) coverage may not be cancelled or substantially modified (including 
cancellation for nonpayment of premium) without at least 30 days prior written 
notice to the named insured and all mortgagees; • 
(4) coverage will not be prejudiced by actor neglect of the Lot Ov.'llers when said 
act or neglect is not within the control of the Association or by.any failure of the 
Association to comply with any wammty or condition regarding any portion of 
the Planned Community over which the Association has not control; 
(4) the master policy on the Planned Community cannot be cancelled, invalidated 
or suspended on account of the conduct of any one or more individual Lot 
Owners; 
(5) the master policy on the Planned Community cannot be cancelled, invalidated 
or suSpended on account of the conduct of any officer or employee of the Board 
of Directors without prior demand in writing thal the Board of Directors cure the 
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defect and the allowance of a reasonable time !hereafter within which the defect 
may be cured; 
(6) each Lot (fi,,ners an insured person under the policy to the ei<tent of the Lot 
Owners inswable interest; 
(7) if at the time ofloss IIJlder the policy, there is othe.r iosutance in the name of a 
Lot Owner covering the same risk covered by the policy, the Association's policy 
provides primary insurance. 

( c) Premiums. All premiums on such insurance policies and any deductibles payable by 
the Ass-OCiation upon loss shall be a common expense; 

( d) Proceeds. All insurance policies purchased pursuant to these provisiops shall provide 
that all proceeds thereof shall be payable to the Board as insurance trustee or to such attomey-at­
law or institution ,vith trust powers as may be approved by the Board of Directors who shall hold 
any such insurance proceeds in trust for Lot Owners and lien holders as their interest may 
appear; 

(c) Policies. All insurance policies purchased by the Board of Directors shall be v.ith a 
company or companies permitted to do business in the State of North Carolina and holding a 
rating of" A" or better by th.e cunent issue of Best's Insurance Reports. All insurance policies 
shall be written for the benefit of the Board ofDi!ectors and the Lor OWl)ers and their mortgages 
as their respective interests may appear, and shall provide that all proceeds thereof shall be 
payable to the Board of Directors and duplicates of said policies and endorsements and all 
renewals thereof, or certificates !hereof, together with proof of payment of premiums, shall be 
delivered to !he Owners at least ten (I 0) days prior to the expiration date v.itb rcspoot to the thcn 
current policies. Duplicates shall also be obtained aod issued by the Association to each 
mortgagee, if any upon request of such mortgagee; 

• (I) !Qdjyjdual PQ!icie/l, If the Association shall determine that it would be-more 
economically feasible in lieu of the Association maintaining a master policy for the entire 
Planned Community, for the Lot Owners to purchase insurance policies covering each Lot and 
Lot Owner individually, then upon the assent of 67 percent of the Members (which votes may be 
cast in person or by pro><r} who arc eligible to vote al a meeting duly called for such purpose, the 
insurance coverage for the entire Planned Community, may be turned over to the Members to 
purchase individual policies under such rerms and conditions as the Association may prescribe. If 
the responsibility for maintaining the insurance coverage on the Planned Community is turned 
over to the individual Lor Owners under the provisions of this paragraph, then the Association 
shall be named as additional insured on each policy, each Lot shall be insured for its full 
replacement value and the provisions of this Section shall be modified accordingly; 

(g) Distribution oflnsurance Proceeds. Subject to the provisions of Section 47F-3-i 13(g) 
of !he Act of lhe proceeds of insurance policies shall be distributed to or for the benefit of the 
beneficial o"'ners in the following manner: 

(I} all reasonable expenses of the insurance trustee shall be first paid or provision 
made therefore·~ 

(2) the remaining proceeds shall be used to defray the cost of repairs for the 
damage or reconstruction for which the proceeds are paid. Any proceeds 
remaining after defraying such cost shall be distributed to the beneficial 
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owners, including lienholders of record, or retained by the Association for 
such common expenses or purposes as the Board shall determine. 

SECTION 2. fidelity Bonli The Association may maintain blanket fidelity bonds for all 
officers, directors, employees and all other persons handling or responsible for funds of the 
Association, as follows (provided, however, that if the ASsociation shall delegate some or all of 
the responsibility for the handling of its funds_ to a management agent, such fidelity bonds shall 
be maintained by such management agent for its officers, employees and agents handling or 
responsible for funds of or administered on behalf of the Association): 

(a} The total amount of fidelity bond coverage required shall be based upon best business 
judgment and shall not be less than the estimated maximum of funds, including reserve 
funds, in the custody of the Association or the management agent, as the ease may be, at 
any given time during the-te-rm of eaeb bond. However, in no event may the aggregate 
amount of such bonds be less than a sum equal to three .momhs aggregate assessments on 
all units plus reserve funds; 

(b} Fidelity bonds requires herein must meet the following requirements: 
(1) fidelity bonds shall name !he Association as an oblige; . 
(2) the bonds shall contain waivers by the issuers of the bonds of all defenses 

upon the exclusion of persons serving ·without compensation from the 
definition of "'employees''. or similar terms or expressions; 

(3) the premiums on all bonds required herein for the Association (except for 
pre.miums on fidelity bonds maintained by a management agcnl for iti 
officers, employees and agents) shall be paid by the ASsociation as• common 
expense; 

(4) the bonds shall provide that they may not be canceled or substantially 
modified (including cancellation for nonpayment of premium) ,vi th out at least 
ten ( 10) days prior written notice lO the Association, to any insurance trustee 
and each institutional holder of a first lien on any Lot. 

ARTICLE VI 

COVENANTS FOR ASSESSMENTS 

SECTION I. Creation of the Lien and Personal Obligation ofAssessmenis. Each Lot Owner 
covenants and agrees to pay lO the Association of the following assessments ( collectively the 
"Assessments") 

(a) Annual ASscssments; 
(b) Special Assessments; 
(c) Insurance Assessments; 
(d) Ad Valorem Tax Assessments; and 
(e) Working Capital Assessments. 

The Asse3smcnts, together with interest, costs and reasonable attorney's fees, shall be a 
charge on the land and shall be a continuing lien upon the respective Lot against which 
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the Assessments are made. Each such Assessment, together with interest, costs and 
reasonable attorney's fees, shall also be the personal obligation oftbe person who was the 
Owner of such Lot at the time when the Assessment fell due. The personal obligation for 
delinquent Assessments shall not pass to the Owner's successors in title unless expressly 
assumed by them. 

SECTION 2. Purpose ofannua) Assessments. The Annual As.sessments levied by the 
Association shall be used exclusively to promote the recreation, health, safety and welfare of the 
Owners and residents of the Property and Additional Property and for the maintenance, repair, 
improvement and replacement of the Common Elements and any Limited Common Elements. 
The funds arising from said assessment or charges, may be used for any of the following 
purposes: Operations. maintenance, and improvement of the Common Elements, and any 
Limited Common Elements, including payment of utilities: enforcing this Declaration; paying 
taxes, insurance premhuns, legal and accounting fees and governmental charges; establishing 
working capital; paying dUes and assessments to any organization, Master Association, or other 
association of which the Association is a member, and In addition, doing any other things 
necessary or desirable in the opinion of the Executive Board to keep tbe Comm oil Elements and 
Limited Common Elements in good operating order and repair. The Annual Assessment shall 
also be used to pay for the costs related to weekly trash pick collection, whether by a 
governmental agency or a private company. The Executive Board shall be responsible for 
procuring crash and recycle collection servi~s on a weekly basis for the Owners. Each Owner is· 
re5ponsible for ca,:cying their trash to the appropriate and designated locations for trash and 
recycle collections. 

SECTION 3. AnnyaJ Asswmcnts. The Executive Board shall adopt a proposed annual 
budget at least 90 days before the beginning of each fiscal year. Within 30 days after adoption of 
the purposed budget for the Planned Community, the Executive Board shall provide to all of the 
Lot owners a summary of the budget and noticed of a meeting to consider its ratification, 
including a statement that the budget may be ratified without a quorum. The budget is ratified 
unless at the meeting a majority of all the Lot Owners in the Association rejects the budget. In 
the event the proposed budget is rejected, the periodic budget last ratified by the Lot Owners 
shall be continued until such time as the Lot Owners ratify a subsequent budget proposed by the 
Executive Board. The annual Assessment for each Lot shall be established based on the annual 
budget thus adopted; provided, however, that the first Annual Assessment shall be $530.00. The 
due date for p<1yment sball be established by the Executive Board. The Executive Board shall 
have the authority to require the assessment be paid in periodic installments. The, Association 
shall, upon demand, and for a reasonable charge furnish a certificate signed by an officer of the 
Association setting forth whether the Assessments on a specified Lot have been paid. 

SECTION 4. Special Assessments. In addition to the Annual Assessments authorized . 
above,. the Association may levy. in any assessment year, a Special Assessment applicable to the 
year only for the following purpose: 

A. To defray, in whole or in part, the cost of any construction, reconstruction. 
repair or replacement of a capital improvement upon the Common Elements 
ana any Limited Common Elemenis, including fix.tures and personal property 
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related thereto, provided that any such Special Assessmen~shall have the 
assent of two-thirds (2/3) of the Members of each class who are voting in 
person or by proxy at a meeting duly called for this purpose. Written notice of 
any meeting of Owners called for the purpose of approving such Special 
Assessments shall be sent to all Members not less than ten ( I 0) days nor more 
than sixty (60) days in advance of the meeting. 

B. Without a vote of the Members, co provide funds to reimburse the Declarant 
as provided for in Article IV, Section 5, hereof. 

SECTION 5. Insurance Assessment, All premiums on insurance policies purchased by the Board 
of Directors or its designec and any deductibles payable by the Association upon loss shall be a 
Common Expense, and the Association may in any assessment year levy against the Owners 
equally an insurance Assessment, in addition to an Annual Assessments. wbich shall be in an 
amount sufficient to pay tho annual cost of all such deductibles and insurance premiums not 
included as a component of the Annual Assessment. 

SECTION 6. Ad Valorem Tax Assessments. All ad valorem =es levied against the 
Common Elements, if any, shall be a Common E.xpense, and the Association may in any 
assessment year levy against the Owners equally an "Ad Valorem Tax Assessment'', in addition 
to the' Annual Assessments. which shall be in an amoont sufficient to pay such ad valorem taxes 
in such year not included as a component of the Annual AssessmenL 

SECTlON 7. Working Caoillll Assessments. At the time title to a Lot is conveyed to an 
Owner by Declarant, the Owner shall pay the sum of S200.00 to lhe Association as working 
capital to be used for operating and capital expenses of the Association. Amount paid into the 
working capital fund are not to be considered as advance payment of the Annual or any other 
assessments. The conveyance of a Lot to a builder is hereby specifically excluded from the 
collection ofa Working Capital AssessmenL A Worldng (;apitaJ Assessment shall only be 
collected from an Owner upon the transfer of a Lot to an Owner other than a Builder. 

SECTION 8. Rate of AssessmenL The Association may differentiate in the amount of 
Assessments charged when a reasonable basis for distinction exists, such as betv.-cen vacant Lots 
of record and Lots of record with completed dwellings for which certifications of occupancy 
have been issued by the appropriate govcrnmcnlal authority, or when any other substantial 
difference as a ground of distinction exists between Lots. However, Assessments must be fixed 
at a uniform rate for all Lots similarly situated. 

SECTION 9. C2wmcncement of Assessments. Assessments for each commence upon the 
date of aoceptance by an Owner of a deed from Declarant, excluding.a deed from the Declarant 
to a Builder. 

SECTION IO. Effect ofNonpaymentof Assessments and Remedies of the Association. Any 
Assessment or installment thereof not paid within thirty (30) days after due date shall bear 
interest from the due date at the highest rate allowable by law. The Association may bring an 
action at law against the Owner personally obligated to pay the same, or foreclose the lien 
against the Owner's Lot. No Owner may waive or otherwise escape liability for the Assessments 
provided for herein by non-use of the Common Elements or abandonment of his Lot. All unpaid 
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installment payments of Assessm= shall become immediately due and payable if an Owner 
rails to pay any installment within tlle time permitted. The Association may also establish and 
collect late fees for delinquent installments. 

SECTION 11. Lien for Assessme°", The Association may file a lien against a Lot when any 
Assessments levied against said Lot remains unpaid for a period of 30 days or longer, 

(a) The lien shall constitute a lien against the Lot when and after the claim of lien is 
filed of record in the office of the Clerk of.Superior Court of the Couniy in which 
the Lot is l0¢atcd. The Association may foxcclose the c laim of the lien in like 
manner as a mortgage on real estale under power of sale Article 2A of Chapter 45 
of the-General Statules. Fees, charges, late charges, fines, interest, and other 
charges imposed pursuant to Sections 47A-3-102, 47F-3-107, 47F-3-107A, and 
47F-3-l 15 of the Act are enforceable as Assessments. 

(b) The lien under this section shall be prior to all liens and encumbrances on a Lot 
except (i) liens and encumbrances (specifically including, but not limited to, a 
mortgage or deed of trust on the Lot) recorded before the docketing of the claim 
of the lien in the office of the Clerk of Superior Court, ao.d (ii) liens for real estate 
taxes and other governmental assessments and charges against the Lot. 

(c) The lien for unpaid assessments is extil\8Uished unless proceedings to enforce the 
tax lien are instituted within three years airer docketing of the daim of lien in the 
office of the Clerk of Superior Court. • 

(d) Any judgment, decree, or order in any action brought under this section shaU 
include costs and reason.able attorney's fees for the prevailing party, 

(e) Where the holder of the first mortgage or deed of trust of record, or other 
purchaser of a Lot obtain title to the Lot as a result of foreclosure of a first 
mortgage or first deed of trust, such purchaser and its beirs, succossors and 
assigns shall not be liable for the Assessments against the Lot which became due 
prior to the acquisition ofrlie tiUe to the Lot by such puxchaser'. The unpaid 
Assessments shall be deemed to be Common Expense collectible from all of the 
Lot Owners including such purchaser, its heirs. successors and assigns. 

(f) A claim of lien shall set forth the name and address of the Association, the name 
of the record Owner of the Lot at the time claim of lien is filed, a description of 
the Lot, and the amount of the lien claimed, and such further information which 
may be required by North Carolina law to constitute a valid Claim of Lien. 

ARTIC~EVII 

USE RESTRICTIONS, ARCHITECTURAL CONTRQL, 

AND MAINTBNANC£ 
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SECTION I. Approval of Plans for Building and Site lmprovemellts. No dwelling, wall 
or other structure shall be commenced, erected, or maintained upon any Lot, nor shall any 
exterior addition to or change in or alteration therein (including painting or repairing of exterior 
surfaces) be made until the plans and specifications showing the nature, kind, shape, heights, 
materials, colors and location of the same shall have been submitted to and approved io writing 
as to harmony of external design and location in relation to surrounding structures and 
topography by the Declarant, or its designee, or, after the sale of all Lots by Declarant, by the 
Board of Directors of the Association, or by an Architectural Control Committee composed of 
three (3) or more representatives appointed by the Board. In the event the Deelaraot, or its 
designee, or, if applicable, the Boatd, or the Architectural Control Committee, fuils to approve or 
disapprove such design and located within thirty (30) days after said plans an.d specifications 
have been submitted to it, approval will not be required and this Article wiJI be deemed to have 
been fully complied with. Refusal or approval of any such plans, location or specifications may 
be based upon any ground, including purely aesthetic and environmental considerations, which 
in the sole and uncontrolled discretion of the Declarant, the Board, or Architectural Control 
Committee shall be deemed sufficient. One copy of all plans and re lated data shall be furnished 
to the Deelarant, the Board, or Architectural Control Committee, as the case may be, for its 
records. Neither the Declarant, the Boatd, nor the Architectural Control Committee shall be 
.-..ponsible for any structural or other defocts in plans and specifications submitted to it or any 
structure erected accoroing to such plans and specifications. 

SECTION 2. Minimum Srpn~ards for Site hnprovements. 

(a) This is a planned townhome development wb;eh will be constructed in phases. 
The first phase will consist of approximately 27 buildings containing between 
four (4) to eight (8) units in each building, with a total of approximately One 
Hundred Sixty (160) units. It is intended that Ninety Four (94) of those units will 
have garages. The second phase will consist of approximately One Hundred Six 
(106) units. However, the Developer may alter this plan during.construction of 
either or bo1b phases. The planned rownhome development is served by 
Boyington Place Road, a public DOT approved su:eet and other private roads, 
parking areas, and other amenities for the benefit of lot owners. 

(b) All improvements shall be conslnlcted in accordance with the plans and 
specifications for Boyington Place Townhomes, as approved and required by 
Onslow County and all other governmental agencies having jurisdiction. 

(c) The exterior of all dwellings and other structures must be completed within 
twelve (12) months after the·construction of same shall have commenoed, except 
where such completion is impossible or would result in great hardship to the 
Owner or buildert due to strikes, fires. national emergency or natural calamities. 

(d) Walls or plant screen of a type and size shall be approved by the Declarant, 1be 
Board or the Architectural Control Committee, so as to preclude the same from 
causing an unsightly view from any highway. screet oi way within subdivision, or 
from any o1ber residence within the subdivision. All mail and newspaper boxes 
shall be uniform in design. Design for mail and newspaper boxes be furnished by 
Oeclarant. Side yard or rear yard fences shall be permitted on any Lot; provided, 
however, that the design, placement, and materials of any fence have been 
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approved by the Deelarant, the Board, or the An:hitectural Control Committee, as 
the case may be. No fences shall be permitted in front yards. Clo~es Jines are not 
permitted on any Lot. • 

(e) Off street parking for not less than two (2) passenger automobiles must be 
provided on each Lot prior to the occupancy of any dwelling constructed on said 
Lot which parking llieas and the driveways thereto shall be concrete, brick, 
asphalt, or turf stone, or any other material approved by Declatant, the Board or • 
An:hitectural Control Committee. 

(f) All light bulbs or other lights installed in any fixture located on the exterior of any 
building or any Lot for the purpose of illumiruition shall be clear, white or non• 
frost lights or bulbs. 

SECTION 3. Use Restrictions. 

(a) I.and Use and Building Type. No Lot shall be used for any purpose except for 
residential purposes, subject, however, to the rights ofDeclarant contained 
herein. All numbered Lots are restricted for construction of one single family 
Townbome dwelling. 

(b) Nuisances. No noxious or offensive activity shall be conducted upon any Lot, 
nor shall anything be done thereon which may be or may become an annoyance 
or nuisance to the n_eighborbood. There shall not be maintained any plants or 
animals, nor device or thing of any sort whose normal activcties or existence are 
in any way noxious, dangerous, unsightly, Unpleasant or other miture as may 
diminish or destroy the enjoyment pf other Lots by the Owners thereof. It shall 
be the responsibility of each Owner to prevent the development of any unclean, 
unsightly or unkept condition of buildings or grounds on the Owner's Lot which 
would tend to decrease the beauty of the neighborhood as a whole or the specific 
an:a. 

(c) Temporary Structures. No structure ofa temporary character, trailer, basement, 
tent, shack, garage, barn or other outbuilding shall be used on any Lot any time 
as a residence either temporarily or permanently without the written consent of 
the Association or its designee; provided, however, that this shall not prevent the 
Declarant, its designees or assigns from maintaining a construction on all Lots 
and Common Elements improvements are completed. 

{d) Vehicles/Boats. No boats, motor boats, personal water craft, camper, trailer, 
motor or mobiJe homes, tractor/trailer, construction equipment or similar type 
vehicle, shall be permitted to remain overnight on any Lot or on any street public 
or private, or in any parking areas at any time, without the written consent of the 
Association or its designees. No inoperable vehicle or vehicle without current 
registration and insurance, will be permitted on any Lot, Street, or Common 
Elements. Th~ Association shall have the right to have all such vehicles towed 
away at the owner's expense. No repairs to any vehicle may be made on streets 
or fn driveways but only in garages or other areas not visible from the streeL 

(e) Animals. No animals, livestock or poultry of any kind shall be kept or 
maintained on any lot or in any dwelling except that domesticated cats or other 
household pets may be kept or maintained provided that they are not kept or 
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maintained for commercial pwposes and provided further that they are not 
allowed to run free, are at all times kept properly leashed or under the control of 
their owner and do not become a nuisance to the neighborhood. Snakes and 
venomous animals are prohibired. The burial of deceased pets within a yard or 
Common Elements are prohibited • 

~ jijiljiiijJ 00 . ]lit c..· -~ 
(f) Staruacy, TV Satellite Dishes and Outside Antennas. No yard statuary or TV 

satellite signal receiving dishes are permitted on any Lot and no.outside radio or 
television antennas sh.all be erected on any Lot or dwelling unit unless 
permission for the same has been granted by the Board ofDirecU>rs of the 
Association or its Architectural Control Committee. 

(g) Construction in Common Elements. No person shall undertake, cause, or allow 
any alteration or construction in or upon any pOrtion of the Common Elements 
except at the direction or with the express written consent of the Association. 

(h) Signs/Flags. No signs or flags shall be permitted on any Lot or in the Common 
Elements without permission oftbe Board of Directors, 

(i) Subdividing. Subject to any rights reserved to the Declarant herein, no Lot shau· 
be subdivided, or its boundary lines changed except with the prior written 
consent of the Declarant during the period of Declarant Control of the 
Association and thereafter by the Board of Directors of the Association. 

SECTION 3. 

(a) Maintenance. Lawn maintenance shall be provided by the Association and 
paid for by dues and assessments paid by each lot owner for the lawn aod landscaping 
maintenance of those areas outside of any" fenced area upon any Lot. Each Owner shall 
be rcSponsible for lawn and landscaping maintenance of Che area \\ithin any fenced area 
upon their Lot. Notwithstanding, each Jar owner shall keep his lot free from weeds, 
underbrush or refuse piles, or unsightly growth or objects. In the event that any 
maintenance activities arc necessitated lO any Common or Limited Common Element by 
the willful act or active or passive negligence of any Owner, his family, guest, invitees 
or tenants, and the cost of such maintenance, repair or otner activity is not fully covered 
by insurance, then, at the sole discretion of the Board of Directors of the Association, 
the cost of the same shall be the obligation of the Owner and if not paid to the 
Association upon demand, may be added to the annual assessment levied against said 
Owner's Lot • 

(b) FenQ£~. Each Lot shall be encompassed by a fence surrounding Che rear yard. 
The cost of reasonable repair and maintenance for tbe portion of each fence that runs 
parallel lo the side Lot lines of each Lot shall be Che joint responsibility of the Owners 
which lie on each side of said Lot line. 

All'OCLEVIIl 

PARTY WALLS 
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SECTION 1. General RuleaofLaw to Awlv. Each wall which is built as a part of 
the original oonStruction of the T ownhomes and placed on the divid.ing line between 
Lors shall ~onstitute a party wall, and, to the extoot not inconsistent ,vith the provision 
ofthis Article, the general rules of law in North Carolina regarding party walls and of 
liability for property damage due to negligence or willful acrs or omissions shall apply 
thereto. 

SECTION 2. Sharing of Repajr and Maintenance. The cost of reasonable repair 
and maintenance of a party wall shall be shared by the Q\,,ners who make use of the 
,vaJL in proportion to such use. Except as otherwise stated in these covenants, each 
Owner sJi.aU be responsible for the maintenance of the interior and the exterior of their 
pOrtion of any townhouse. 

SECTION 3. Destruction by Fjre or Other Casualty. If a party wall is destroyed or 
damaged by fire or other casualty, any Owner who has used the wall may restore it, and 
if the other Owners thereafter make use of the wall, they shall contri!Yute to the cost of 
restoration thereof in proportion to such use without prejudice, however. to the right of 
any such Owners to call for • larger contribution from the others under any rule of law 
regarding liability for negligent or willful acts or omission. 

SECTION 4. :Y{eatherproofing. Notwithstanding any other provision of this 
Article, an Owner who by his negligent or willful act caused the party wall to be 
exposed to the elem ems shill bare the whole cost of furnishing lh~ ne<:essary protection 
against such element. • 

SECTION 5. Arj)itration, In the event of any dispute arising conceming a party 
wal~ or under the provision of this arbitrators shall choose one additional arbitrator, and 
the decisions shall be by a majorit)'. of all the arbitrators. • 

ARTICLEIJ{ 

LOTS SUBJECT TO DECLARATION/ENFORCEMENT 

SECTION l. Lots Subiect IQ Dechyation. The covenants and restrictions 
contained in this Declaration are for the pwpose of protecting the value and desirability 
of the Planned Community and the Lors contained in it. All present and future Owners, 
tenants and occupa.ncs of Lots and their guest or invites, shall be subject to, and shall 
oomply with the provisions of the Declaration, and as the Declaration may be aroooded 
from time to time. The acceptance of a deed of oonveyance or the entering into a lease 
or the entering into occupancy of any Lot shall constitute an agreement that the 
provision of the Declaration are accepted and ratified by such Ovmer, tenant or 
occupant. The covenants and restrictions of this De<:laration shall run with and bind the 
land and shall bind any person having at any time any interest or estate in any Lot, their 
heirs. successors and assigns, as though such provisioll were made a part of each and 
every deed of oonveyonce or lease, for a term of twenty (20) yea,s from ·the date this 
Declaration is recorded, after which time they shall be automatically extended for 
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successive periods often (10) years, unless tenninated by the Lot Owners in accordance 
with this declaration. 

SECTION 2. Enforcement and Remedies. The covenants and restrictions of this 
Declaration shall inure <0 the benefit of and be eoforeeable (by proceedings at law or in 
equity) by the ASSO<iation, or the Owner of any Lot, their respective ·legal 
representatives, heirs, successors and assigns. The Executive Board shall be entitled to 
enforce its Articles of Incorporation, Bylaws and Rules and Regulations. In addition to 
the remedies shall be available. 

A. Association to R&meslv Vi9)ation, In the event an Owner ( or other occupant of 
the Lot) is in violation of or fails to perform any maintenance or other 
activities required by this Declaration, the ASSO<iation's Bylaws, Charter or 
Rules and Regulations, the Executive Board or its designec, after 30-days 
notice, may enter upon the Lot and remedy the violation or perform the 
required maintenance or other activities. aJJ at the expense of the owner, and 
such entry shall not be deemed a trespass. The full amount of the cost of 
remedying the violation or performing such maintenance or other activities • 
and shall be chargeable oo the Lot, including collection costs and reasonable 
attorneys' fees. Such arnounls shall be due and payable within 30 days after 
Owner is billed. If not paid within said 30-day period, the amount thereof may 
immediately be added to become a part of the Annual Assessment levied 
against said Owner's lot. In the event that any maittteMilce Mtivities are 
necessitated to any Common or Limited Common Elements by the willful act 
or active or passive negligence of any Owner, his family, guest, invitees or 
tenants, and the cost of such maintenance, repair or other activity is not fully 
covered by insurance, then, at the sole discretioo of the Boaid of Directors of 
the Association, the cost of the same shall be the persooal obligation of the 
Owner and if not paid to the Assessment upon demand, may immediately be 
added to and become a part of the Annual Assessment levied against the 
Owners Lot. Notwithstanding the foregoing, the Association shall not have a 
lien for the cost of any maintenance and repairs mentiooed in this section if 
tpe Association is obligated to make such repairs or conduct such maintenance 
by virtue of yards or structures being Limited Common Elements. 

B. Fines, The ASsociation may, in accordance with the procedures set forth in the 
act, establish a schedule of, and collect fi.oes for the violation of, this 
Declaration or of the Ass_ociation's Articles of Incorporation, Bylaws or Rules 
and Rcgulatioos. If any Owner does not pay the fine when due, the fine shall 
immediately become a part of aod be added to the Annual Assessment against 
the Owner's Lot and may be enforced by the Association as all other 
Assessments provided for herein. 

C. Suspension ofSeryiccs and Privileges. The Association may, in accordance 
with the procedures set forth in the Act, suspend all services and privileges 
provided by the Association to an Owner (other than rights of access to Lots) 
for any period during which any Assessments against the Owner's lot remain 
unpaid for at least 30 days, or for any period that the Owner or the Owner's 

20 



Lot is otherwise in violation of this Declaration or the Association's CharteJ, 
Bylaws, or Rules and Regulations. 

SECTION 3. Miscellaneous. Failure by the Association or by an Owner to enforce 
any covenant or reStriction herein contained shall in no event be-deemed a waiver of the 
right to do so thereafter. The remedies provided herein ate cumulative and ate in 
addition to any other remedies provided by law. 

ARTICLEX 

STOl\MWATER PERMIT/FACILITIES 

SECTION l. Slormwater Permit. The Association aod each of its Members agree 
that at any time after all work required under the Stormwater Permit has been completed 
(other than operation and maintenance activities), aod (ii) the Developer is not 
prohibited under DENR regulations from transferring the Stormwater Permit for the 
Planned Community to the Association. the Associationts officers without any vote or 
approval of Lot OWne:,, and ,vithin 10 days after being requested to do so, will sign all 
documents required by DENR for the Stormwatcr Permit to be transferred to the 
Association and will accept a deed conveying such facilities to the Association (if not 
already deeded); provided, however, that at the time the Developer reiiuests that the 
Association accept transfer of the Storm water Permit, the• Developer has delivered to the 
Association a certificate from an engineer licensed in the State of North Carolina, dated 
no more I.ban 45 days before the dMe of !he r6<)Ue.!t, tliAt all Stormwater retention ponds, 
S\vales and related facilities arc constructed with the plans and specifications thereof. 1f 
!he Association fails to sign the document required by this paragraph or to accept a deed 
conveying such facilities, the Developer ihall be entiUed to specific performance in the 
courts of North Carolina requiring that the appropriate Association officers sign all . 
documents necessazy for the Stormwater Pennit to be transferred to the Association and 
accept a deed conveying such facilities tO tbe Association. Failure of the officers to sign 
as provided herein shall not relieve the Association of its obligations to operate and 
maintain the Stonnwater facilities covered by the Stormwater Permit 

SECTION 2. Stormwater Facilities Operation & Mrunremwc~, Any stormwater 
retention ponds and related facilities for the Planned Community which have or are to 
be constructed by or on behalf ofDeclarant constitute Common Elements and, subject 
only to the provisions of Section 3 of this Article, the Association, at its sole cost and 
expense, is responsible for the operation and maintenance of such facilities. Such 
operation and maintenance shall include, but not be limited to, compliance with all of 
the term and obtaining any renewals of the Storm water Permit. Except as provided in 
Section 3 of this Article VII, the Association shall indemnify and hold harmless the 
Developer from any obligations and cost under the Stormwater Permit for operation and 
maintenance of the Storm water retention ponds and related facilities. 

SECTION 3. Damage to the Storm water Facilities. The Declarant shnll at its sole 
cost and expense be responsible for rc))8iring any damage to stormwatcr facilities 
caused by the Developer's development activities. The dcvcloixr shall not be 
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responsible for damages to stonnwater retention ponds and related facilities caused by 
any other cause whatsoever, including but not limited to construction of residences or 
other activities by Owners, their agents and con1ractors, upon their Lots, acts of God, 
and the negligence of others. Lot owners shall be responsible for damages to such 
storm water facilities caused by conS1rUctioo of buildings or other activities upon the 
Owner's LoL Each Owner, shall. within 30 days after receipt of notice of damage to 
stormwater facilities, repair the damage at the Owner's sole cost and expense to return 
them to the condition required by the stonn water plans and specifications for the 
Planned Community. If the Lot Owner fails to do so within said 30 day-period, tne 
Association shall perfonn the work and the cost of the work shall be added to the 
Annual Assessment due from the Lot Owne.r. 

SECTION 4. Enforcement gfStonn \Vater Runoff Regulations. 

A. The folJowiog covenants are intended to ensure ongoing compliance 
with State Stormwatcr Management Permit Number SW8 100304, as 
issued by the Division of Water Qualify under Title I SA NCAC 
2H.1000. 

B. The State of North Carolina is made a beneficiary of those covenanlS 
to !he extent necessary to maintain compliance with the Stonnwater 
Management Peonit. 

C. These covenants are to run with the land and be binding on all persons 
Md parties claiming under them. , 

D. The covenants pertaining to storm.water may not be altered 01'.' 
rescinded without the express written consent of the State of North 
Carolina, Division of Water Qualify. 

E. Alteration of the drainage as shown on the approved plans may not 
!like place without the concurrence of the Division of Water Quality. 

F. The maximum built-upon area for the entire pllll:IM<i community 
known as Boyington Place Townh.omes shall be 267,935 square feet, 
or such built-upon area allowed by the applicable Stormwaier 
Management PenniL This allotted amount includes any built-upon 
area cons1ructed within the lot properiy boundaries, and that portion of 
the right-of-way between the front lot line and the edge of the 
pavement. Build upon area include, but is not limited to, structures, 
asphalt, concrete, gravt::1, brick, stone, slate, coquina, drive\\rays, and 
parking areas, but docs not include raised, open wood decking, or the 
water surface of swimming pools. 

G. The 1ract v.<ill be limited to !he amount of built upon area indicated on 
page 3 of the aforedescribed permit and per approved plans. 

H. All stonn water collection and 1rca1roent systems must be located in 
either dedicated common areas or recorded easements. The fmal plats 
for the project will be recorded showing all such required easements, 
in accordance with the approved plans. 
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I. The runoff from the built-upon area within pennitted drainage areas of 
this project must be directed into the permitted stonn water control 
system. 

J. A 50 foot vegetated buffer must be provided adjacent impounded 
structures, streams, rivers, and tidal waters. 

This permjt is effective only with reSpcct to the nature and volume of stonn V.'8ter 
described in the application and otl)er supporting data. 
The design criteria for the wet detention ponds, as set forth in item 7 of the design 
standards of the permit, must be maintained at design condition. 

ARTICLE XI 
GENERAL PROVISIONS 

SECTION 1. Rights oflnstilutional Note Holders, Any institutional bolder of a first lien 
on a lot will, upon request, be entitled to (a) inspect the books and records of the 
Association during normal business hours, (b) receive an annual audited financial 
statement of the Association within ninety (90) days following the end of its fiscal year, 
(c) receive written notice of all meetings, (d) receive written notice of any condemnation 
or casualty loss that affeccs either a material portion of the Planned Community or the 
Property securing its loan, (e) receive wriUen notice of any sixty-<iay (60) delinquency 
in the payment of assessments or cb.axges owed by any Owner of any property which is 
security for the loan; (f) receive written notice of a. lapse, cancellation. or material 
modification of any insurance policy or fidelity bond maintained by the Association, (g) 
receive ,vritten notice of any proposed action that. requires the consent of a specified 
percentage of mortgage holders, and (h) be furnished with a copy of any master 
insurance policy. 

SECTION 2. Utility Service. Declarant reserves the right to subject the Property to 
contracts for the installation of utilities. cable TV and street lighting, which may require 
an initial payment and/or a continuing monthly payment by the owner of each Lot to 
Declarant or a third party. Each lot owner will be required to pay for water conoections, 
sewer or other utility service to the lots. In an alternative, the Developer may collect 
such connection, impact and other fees, charges directly from the Lot Owners. All Lot 
Owners shall be required, for household purposes, to use water and sewer supplied by 
the companies/governmental units servicing the Planned Community .. Separate water 
systems for outside irrigation and other outdoor uses shall not be permitted without the 
written consent of the Declarant or the Association. 

SECTION 3. Soverability, Invalidation of any one of these covenants or restrictions 
by judgement or court order shall in no way affect any other provisions which shall 
remain in full force and effect. 

SECTION 4. Amendment of Declaration, Except in cases of amendments that may 
be executed by the Declarant under this Declaration, or by certain Lot O\vners under 
Section 47A-2-I 18(b) of the Act, this Declaration may be amended by affinnative vote 
or written agreement signed by Owners of Lots to which at least sixty-seven peroent 
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(67%) of the votes in the Association are allocated, or by the Declarant if necessary for 
the e,ercise of any Spccial Declarant Right. 

SECTION 5. fl:!A/VA Approylll, S-0 long as there is Class B membership, 
annexation of Additional Properties, dedication of Common'Elements and amendments 
to this Declaration must be approved by the Federal Housing Administration and/or the 
Department of Veterans Affairs, as the case may be, if either of thos,; agencies has 
approved tl1e maJ<ing, insuring or guaranteeing of mortgage loans within the Planned 
Communily. 

SECTION 6. Nortn Carolina Planned Community Act. It is the intent of the 
Declarant to comply with the requirements imposed on the Planned Communily by the 
Act and to the extent any of the terms of this Declaration violate the Act, the terms of 
the Act shall conqol. 

IN WITNESS WHEREOF, the parties hereto, have caused this Declaration to be 
executed in their coIJ)Orate names as of the day and year first above written. 

\VEG MANCOR, LLC 
A North Carolina Limited Liability Company 

B 

I certify that the following person(s) personally appeared before me this day, and each 
acknowledging to me that be or she voluntarily signed the foregoing document for the 
purpose stated therein and in the capacity indicated: 

W ~,.J' Sy,,J /,I'~"-
Name(s) of principal(s) 

Witness myhandandofficjaJ,sca~/ thisthel.fLda~ •~ ~­

MyCommissionExpires: 'f :i.1 11,_Jr -Ja."'- _ 
r . No , Public 
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